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the Executive Board will meet in...the Reference Committee will
meet in Room 2102 at three-fifteen today f or purp oses of
referencing bills, Reference Committee at three-fifteen.

Mr. President, new bills. (Read LBs 161-189 by title for t he
first time. See pages 82-88 of the Legislative Journal.)

Mr. President, in addition to those items, I have requests from
Senators Chambers, Nelson, Schellpeper, Hefner, Lamb, Crosby and
Hartnett to add their name to LB 48 as c o - i n t r o ducer ; Senator
McFarland and Schellpeper to LB 52 as co-introducer and Senator
Carson Rogers to LB 84 as c o - i n t r oducer. ( See page 88 of t he
Legislative Journal.)

PRESIDENT: No objections, so ordered.

CLERK: Mr. Pres i d e nt , an announcement from the Agriculture
Committee and signed by Senator Rod Johnson, the Ag Committee
has se l ec t e d S e n at or Owen Elmer as its Vice-Chairperson.
Mr. President, I believe that is all that I have.

PRESIDENT: L adies and gentlemen, we' re about to s tart the
proceedings for the afternoon,and we' re very grateful to have
with us Father Dawson this afternoon for our invocation. Would
you please rise for Father Dawson.

FATHER DAWSON: ( Prayer of f e red . )

PRESIDENT: Th ank you, F a ther Dawson. Please feel free to stay
with us as long as you like. We' re privileged to have with us
this afternoon the Nebraska National Guard who will present
colors. Would you please rise.

PRESENTATION OF COLORS

PRESIDENT: Ladies and gentlemen of the National Guard, we
appreciate your being with us and presenting the colors today.
If I might say a word to those who will be escorting t he f ol k s
in today, it will be n ecessary t ha t we do it a little bit
different than we usually do it. When one gr ou p of ushers
brings in their group, please bring them up onto the stage and
then r et i r e bac k to your seats u nt il the i nauguration
proceedings a re over with a n d then I wi l l c al l you b ack one
group at a time to take your group back, because i f we sho u l d
all come in and all stay up he're on the podium, we wouldn't have
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We hav e wi t h u s this morning, as our Chaplain of the day,
Evangelist Tim Woodroof of the Church o f Chr i s t i n L i n co l n .
Would you please rise.

REVEREND TIM WOODROOF: (Prayer o f f e r e d. )

PRESIDENT: Th an k y ou , Re v e r end W oodro o f , appreciate it. Roll
c al l , p l ea s e .

CLERK: M r . Pr e s i d e n t , I have a q u o r u m p r e s e n t .

PRESIDENT: Th an k you . Do you h av e an y c or r e ct i o n s t o t h e

any messages, r e p o r t s , o r announcements?

J ourna l ?

CLERK: I have no corrections, Mr. President.

PRESIDENT: Th i s wou l d b e a good da y t o h av » s ome. D o y o u h a v e

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have c arefully examined e n g r o s s ed
LB 18 and f i nd t he s ame c or r ec t l y Eng r o ss e d ; LB 19 , LB 20 ,
L B 21 , LB 22 , LB 23 , LB 24 , LB 25 , L B 26 , LB 27 , LB 28 , LB 29,
LB 30, L B 3 1 , LB 3 2 , L B 3 3 , and LB 34 , al l r epo r t ed c orre c t l y
Engrossed, all signed by Senator Lindsay as Chair.

Mr. P r e s i d e n t , you r Committee on Ed ucation, whose C ha i r i s
Senator Withem, to whom was referred LB 180 , i n s t r u c t s m e t o
report the same back to the Legislature with the recommendation
it be advanced to General File, and LB 190 to General File, both
signed by Senator Withem a s Cha i r .

Mr. President, hearing notices from the
W ednesday, Janu a r y 2 5; Judic i a r y f o r
Committee for Wednesday, January 25; and
Systems Committee for Wednesday, January
r espect i v e C h a i r s .

Mr. President, Senator Crosby would like
L B 357 as c o - i n t r o d u c e r .

PRESIDENT: No o b j e c t i on s , s o o r de r ed . We w' ll stand at ease

Re avenue Committee for
J anuary 2 7 ; Gov er n m n t
the Nebraska Retirement
2 5, a l l s i g ne d b y t h ei r

t o a dd her n ame to
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PRESIDENT: Any further discussion'? If not, the question is the
adoption of the w ithdrawal of LB 235. All those in favor of
withdrawing it vote aye, opposed nay. Ladies and gentlemen, I
need a little help. We' re voting on the withdrawal of LB 235.
T hank you. R e c o rd , N r . C le r k , p l e a s e .

CLERK: 27 aye s, 0 nays , Nr. P r e s i d e n t , on t he motion to
withdraw LB 235 .

P RESIDENT: I t i s wi t hd r a wn . We will move on to General File,
LB 1 80 , n umber one t h i s y ear . S enator NcFar l a nd , p l e a s e .

CLERK: Nr . Pre si d e n t , L B 1 8 0 was a bill offered by S enator
NcFarland. (Read title.) The bill was introduced on January 5,
Nr. President, referred to the Education Committee, a dvanced t o
General File. I have no amendments pending at this time.

PRESIDENT: Senator NcFarland, please.

SENATOR NcFARLAND: T h an k y o u , N r . Pr es i d e n t . It ' s a p l e a su r e
to have the opportunity to be the first person to appear in
support of a bill that' s going to be debated this sessior . T h is
is an excellent bill. It's a bill that was advanced out of the
Education Committee on a unanimous vote. It was a bill that was
introduced last year and introduced...passed out of Education
Committee on a unanimous vote as well. Because o f t h e sh o r t
session l as t y ear , it did not make it through the Legislature
because we just didn't have enough time for it. It was no t
placed on consent calendar and I didn't make an issue out of it
because I knew I could introduce it again this year and I t rus t
that I will have the support of the body on it this year. You
have a packet of materials that has been distributed to each of
the desks. It talks about the benefits of the bill and on the

that shows that

position statement on the bill. Specifically, the b i l l al l o ws
for the persons 60 years of age or older to enroll in classes at
the university, state colleges, technical community colleges on
a tuition-free, noncredit basis . Sp ace wou l d h ave t o be
available for these senior citizen students a nd he y woul d a l s o
have to have permission of the instructor. This i s a b i l l t h at
was suggested to me by one of the professors at the University
of Nebraska because he had done his graduate work at Ohio State
University and the State o f Oh i o had si mi l a r l eg i sl at i on .

they are supportive of the bill and also there is a copy of my

184



January 19 , 1 98 9 LB 180

Several states have free or reduced.

PRESIDENT: Se n a tor N cFar la nd, excuse me a moment. (Gavel. ) W e
are t o o noi s y , wou l d you hold it down so we can hear the
speakers. Thank you, ladies and gentlemen. Thank you, S e n a t or
NcFarland.

SENATOR NcFARLAND: Thank you very much, Nr. President. Several
states have such free or reduced provisions...tuition provisions
in their state schools and a survey conducted in 1985 by the
American Association of Retired Persons showed that 25 states
had p assed si milar le gislation. Ten s t a t e s ha v e an
administrative policy allowing free or reduced tuition for
senior citizens. In the remainder of the states, individual
institutions have enacted such tuition policies and in Nebraska,
for example, the surveys showed that only five colleges offer
such programs, however, those being Chadron State, Grace College
of the Bible, Metro Tech, Nebraska Wesleyan and Southeast
Community College. This LB 180, if passed, w ould a l l ow sen i o r
citizens of Nebraska the op portunity to attend classes
tuition-free. It would be an excellent opportunity f or sen i o r
citizens to expand their horizons a n d per h aps co n t i n ue a
previously interrupted :ollege education or begin a new one .
Although the classes«ould be on a noncredit basis, they could
still provide a stimul:,.ing academic experience f or t ho s e who
a lways w anted , bu t p . .' aps could not afford, to attend college.
Senior citizens could ~lao b e b e n e f i c i a l t o t he educ at i o n a l
process of o ther students in the class since they would be
bringing their knowledge and experience into the classroom. I
have taken graduate courses at the university and I can tell you
that senior citizens who attend those classes have been very
helpful in stimulating c lass d i scu s s i on , i n p r ov i d i ng thei r
experiences a n d kn o wledge to that classroom setting and they
facilitate the educational process. This has been par t i c u l a r ly
true in some of the education classes that I have taken because
w hen you ge t t ea c h er s wh o h a v e taught a number of y ears in
school , t hey c an bring to the classroom anecdotes and
experiences that they have and those experiences and anecdotes
give depth and understanding to the theories you are discussing
in those particular education classes. I think the same thing
applies, for example, to business classes. I f you had people
who have served in business who can come into those classes,
relate their experiences in Business Administration classes, it
would be very helpful not only for the students but also for the
instructor teaching those classes. Last year I took a class in
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creative writing at the university and I audited it and there
were several students in that class who had taken the class just
for the purpose of learning how to write. They were t r y i n g t o
get articles published, books published and i t was a v er y
stimulating experience. And many of these people were senior
citizens who were able to relate their lifelong experiences and
bring an understanding and a depth to the entire class. I f y o u
look at the editorial that's on the front of the packet t hat I
handed out, I thought there was an interesting comment made by
the editor of the , and h e sai d , t h e se senior
citizens co'uld bring a new perspective to many classes because
of their experience. And he relates, for example, creating a
semester project in Korean war history with a Korean war veteran
would add a per spec t i v e not found in text or from the
instructors. I think this is an excellent bill. It ' s an
excellent opportunity. I think we need to make a statement of
public policy to encourage our senior citizens to attend classes
on a tuition-free, noncredit basis. I t would be benef i c i a l for
our state, for the i nstitutions that they attend and for the
students and faculty who are at these particular educational
colleges and universities. Therefore, I would humbly ask for
your support for this bill. As I said, last year i t adv a nced
unanimously out of the committee. It, inadvertently, because of
the time crunch, was not put on consent calendar, but I trust
that you will approve it this session and I would ask for your
support . Tha nk you.

PRESIDENT: Thank you . Senator Withem, then Senator Lamb,
please.

SENATOR WITHEN: Nr. President and members of t he bod y, t he
Education Committee heard this bill. I believe it was the first
bill that we heard this year. The committee, as Senator
NcFarland indicated, did advance the bil l una n imously t o the
floor. I j ust wanted to kind of reiterate maybes ome of t h e
things Senator NcFarland said because whenever you see a b i l l
with a o ne-liner providing free tuition, it tends to raise the
concerns of some members that it's going t o be a s i gn i f i can t
f inanc ia l i mpa c t . I t i s n ot . The way Senator Nc F a r l a nd h a s
written the bill, it would apply only to senior citizens wishing
to take a course for a noncredit basis only if there is room in
the classroom and only with the permission of the instructor, I
think. Somebody like Senator NcFarland might wish to argue that
i t might even be t oo restrictive from an i dea l sor t o f
s ituation, but it i s written in such a fashion as there will
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be...should be absolutely no financial impact on the state or on
the university. It's merely a statement by the Legislature, I
think, encouraging senior citizens that have an in terest in
taking classes for noncredit basis when room is available and
encouraging the university to make this opportunity available
for them. The onl y potential financial impact would be if a
senior citizen were currently paying to audit a class that they
would no longer be paying that but I think the numbers of those
people that are paying to audit for a noncredi t ba s i s a r e so
insignificant that it wouldn't make much of an impact at all.
The'committee felt it was a good bill and would ur g e you to

PRESIDENT: Thank you. Senator Lamb, please.

SENATOR LAMB: Nr. President and members, I hesitate to get up
here to express reservations about the first bill that comes
before the Legislature, particularly since it's introduced by my
friend, Senator McFarland. But I look at the situation of
Senator Hefner here. Who is more able to pay to audit a course
than Senator Hefner? He is over 60 and here we' re going tc give
him free tuition to a college. You know, that's the sort of
thing that gives me reservations about this bill, because there
are a lot o f pe ople in his situation who can more. ..are more
able to pay for the college courses than somebody that ' s
35 years old with five kids. And, you know, to make it. . .whi l e
we' re continually going toward...we older people are g etting
more an d m o r e adv a n t ages that we don't really deserve. And
while this probably is a very innocuous bill, there are s ome
increased costs...or decreased expenditures or revenues from the
bill, but since we would like to have a kinder, gentler session
this time, I am not going to make a big thing of it.

P RESIDENT: T h ank y ou . Senator Landis, then Senator Hannibal.

SENATOR LANDIS: Nr. Speaker and members of the Legislature,
there is a nub of philosophy at the heart of this issue that I
think is worth talking about and Senator Lamb may b e re l uc t a n t
to and I guess I have a reluctance because Senator NcFarland is,
I t hi n k , not on l y a person that I sha r e a lo t o f i deo l o g i c a l
points of view with but a friend, but this amounts t o t he
granting of an entitlement on the basis of status. You are
entitled to this entitlement because you are a certain age, not
b ecause you ne e d it, not because you c an't afford it, but
because you are a c e r t a i n age. And , u nfortunately, i n o u r

support i t .
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society we are moving away from need-based analysis in our
governmental services, in our governmental programs and
approaching things much more on the basis of the status of the
individual. Are they of a certain age? We have senior citizen
discounts. We have senior citizen services. We have pr og r a m s
that are available only because somebody has reached a certain
age and that burgeoning political clout, b y t he way , i s n ow
being used, it seems to me, to continue entitlement programs
when there are grayer public agendas out there than continuing
t o f o st er 'the political clout of senior citizens. Now, t h a t ' s
not present in this case. This is not a Social Security issue
in which the federal Congress can't attack the deficit because
you can' t at t a c k a s a c r ed c ow. But the sac re d c ow h as c o me
about because we have started to see groups of our population as
having an elevated status. And if you listened to the opening
argument, you heard that elevation of one group of people f rom
another based on what I think is the illusory status of age. If
it's wisdom, I don't think that's contained by the arbitrariness
of age. If it's experience, I don't think it' s contained by the
arbitrariness of age. And certainly need is not contained in
the arbitrariness of age. We have some programs, for e xam p le ,
that we regularly fund and have had difficulty taking out of our
code wh ic h ga v e t ax b re ak s to people, not because they were
veterans of foreign wars who fought and had disabilities, not
because they had the status of an injury obtained in the s erv i c e
of the country, but because they at one time had been a veteran
and had an injury outside of their veteran services without any
regard as t o whe t h e r or not they could pay for it, in other
woris, a status-based tax exemption.

PRESIDENT: Excuse me, Senator I andis. (Gavel. ) Ca n w e h ave i t
a little quieter, please, s o we can h ea r t h e sp ea k e r s . Thank

SENATOR LANDIS: I un derstand that the proponents of this bill
have created a bill that has as little public cost as possible,
but there is a public cost in expanding the size of classrooms.
Any teacher will tell you that it's easier to teach 15 t han i t
is to teach 25 and that what they hand out to the other. . . t o t h e
students is reduced proportionally. Secondly, it seems to me
that there is a reduced cost by letting out of responsibility
those who are able to pay who share in a public benefit, even if
the cost of that public benefit doesn't go up. If the numbers
of people who are enjoying it go up and don't participate in
sharing i n t he cost of that, I think there has been a cost

y ou, Senato r L a nd i s .
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transfer of the responsibility of education. And if y ou have
the ability to pay for education, you ought to pay for it.

PRESIDENT: One minute.

SENATOR LANDIS: I am concerned about a variation from that
principle. Las tly, I just want to r eiterate m y basi c
philosophical point he re '. d that is we s hould address
government services and programs whenever po s s i b l e o n t he basis
of need, proven, demonstrated need. We should move away from
and I t h i n k e n c o u r age a d a ngerous situation when we simply allow
the basis of governmental services or tax credits or "he
provision of special Handi-Vans, or wha t e v e r , on a b as i s of
status and not need. That' s, to me, a way t o k e ep t h e b oun d a r y
of government sensible, rational and without being so elastic
that government starts providing servi ce s t o an yon e and
everyone. Even as I say this, I recognize that public education
under the higher education system from K to 12 is provided free
o f ch a rge t o ev e r y k i d . We don't charge for public e ducat i o n
K through 12, admittedly. That has a different social goal.
We' re talking about college education, they wil l be r egu l ar l y
c harged, any b ody a nd ev er y b ody who goes t o s c h oo l who can p a y
for it. That's I think the standard that we should apply.

P RESIDENT: T h an k y o u . Senator Hannibal, then Senator He f n e r ,
please.

SENATOR HANNIBAL: Nr. President, I raise my body also with some
reticence as to w hether I want to sp eak against this bill
because, on the surface, the bill, o bvious ly , i s o n e o f an i ssu e
of home, mom and apple pie, and to speak against senior citizens
would be construed by some as being anti-patriotic. And I don ' t
do that and I am not going to be able to add too much t o wh at
Senator Landis and what Senator Lamb have already said, but, I ,
too, have had some of the same reservations that my c o l l ea g u es
have al r ea d y expr e s s ed to you on the floor. It appears to me
that the need-base idea has probably the most cr ed e nc e i n an
argument . No t h i ng i n t h i s b i l l i s g o i n g t o de a l wi t h t h e f ac t
that this senior citizen, this person 60 years or o l d er co u l d
afford or not afford to go to school. I would b e i nt e r e s t e d i n
finding out if Senator NcFarland has some documentation that
suggests that there is a large body of people that fall in this
category that would like to attend higher education classroom
courses t h at d o n ot d o so only because of the financial burden
it would place upon them. Ny suspicion is that the number o f
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people in~olved is quite small that would take advantage of this
program. My suspicion is the number of people that would change
because of it being free versus paying an auditing fee would be
extremely small. So I will agree that we pr ob a bl y ar e not
talking about an issue of major financial significance. But I
don't think that's quite as important an issue as Senator Landis
has said, it's a phzlosophy here that we are granting to a group
based on a relatively arbitrary issue, that of being a c e r t a i n
age. We ha ve a lot of groups in our society that are a group
based on something that is a common denominator and my question
would be, i f we do this to this group, being 60 years old or
older, why should we not allow this to be available to other
groups, gr ou ps suc h as t he ve t e r a ns, r egardless o f w h er e t h e y
served, g roups t hat ha v e h a ndicaps, gr ou p s of women who ar e
considered in some cases minorities or theirr ight s h a v e b e e n
suppressed, minority groups of all kinds of ethni c back g r o unds
a nd s u c h ' ? I am conc er n e d w ith t he p h i l o so p h i c a l issue,
realizing it's not a major significant financial thing, although
most of you are aware that higher education is under - f u n de d i n
this sta te. We have significant plant and f ac i l i t y
deficiencies. We have significant deficiencies in o ur s t ud e n t
to faculty ratios. We h ave d e f i c i en c i e s i n t he f ac i l i t i e s
themselves with regard to parking, for example, at t h e
University of Ne braska at Omaha, which has been a major issue
ever since I attended that university and I'm just about able to
be qualified for this new bill. These ar e r ea l i ssue s . I
realize that it's a laudable goal. I t ' s a n i c e statement to
make to show reverence to this class, but without having some
kind of n eed-based program involved by saying, I would like to
do this, I can't afford i t , wi t h o ut h av i n g some k i nd of
p ov i s i o n i n t h at , I am af r a i d I cann ot s u p port t h e bi l l .

PRESIDENT: Th an k y ou . S enator He f n e r , p l ea s e , then Senato r

SENATOR HEFNER: Mr. President and members of the body, I wasn' t
going to talk on this bill but since my name was mentioned by my
good friend, Senator Lamb, I thought I should defend myself.
And, Senator McFarland, thanks for trying to help me, but, no
thanks, too. I see in the paper the other d ay whe r e Sen at o r
McFarland and I were getting a little closer together. Our
thoughts were beginning to blend a little more. But I , t oo ,
h ave r e s e r v a t i o n s ab ou t this bill. Why do we need to keep
helping the senior citizens more than we help some other people?
And I guess, by the definition, I 'm a senior citizen and I

McFarland .
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b '1 l .

belong to the AARP. But I don't think the need is there. I
think if we be lieve the need is there,well, then we should
allow the younger generation, that young co uple that' s
struggling to raise a family and one or the other needs a little
m ore education. I thin k if we' re going to give a break, we
should give it to these...the break to these people rather t h an
to the senior citizens. Also, Senator NcFarland, if I voted for
t hi s b i l l , wou l dn ' t I h ave a c on f l i ct of i n t er e st on t h i s? And
wouldn't others on this floor have a conflict of i nt e r e s t ' ? I
think it's getting something for nothing. I noticed in the
fiscal note that there was no dollar amount there but I ca n' t
help but believe that there would be a dollar amount. I don ' t
know what it would be but maybe Senator NcFarland could address
that when he talks. I see that he is the next person up. And
so right at this time I certainly have reservations about t h i s

P RESIDENT: T h an k y o u . Senator Ncyar land, then Senator Crosby.

SENATOR NcFARLAND: Thank you ve ry m uch, N r . Pre s i d e n t . Thank
you, Senator Hefner. I appreciate your questions. I d o n ' t
think you have a con flict of interest. With regard to the
expense, that's the beautiful thing with the bill, there r eal l y
i s n o e xpe n se . The on l y expense might be as far as just
administrative costs of computing in the. ..like the university
that they have additional students attending classes. But there
would be no fee s associated with it. There w ould be n o
significant expense whatsoever. I t wou l d j u st b e a change i n
record keep i n g i s a l l . And th a t ' s on e t h i ng I wo u l d l i ke t o
address because I think there is some confusion here a nd so me
misstatements being made on the floor about the cost. Just
because someone can attend a class and audit it, in effect, on a
noncredit basis, and not have to pay tuition and everybody
assumes that there's some kind of c ost, there are lots of
classes at the universities, at the state colleges, at t he
technical community colleges where the enrollment i s , f o r
example, 2 5 . . . i s l i mi t ed to 25 people, but only 15 people

PRESIDENT: S e n a t o r N c F a r l a n d , I 'm sorry to interrupt you again,
but (gavel) it gets difficult to hear and we do wan t t o he a r
what you h ave t o sa y . Ladies and gentlemen, let's please hold
it down if you must talk. T hank you , S e n a to r N c F a r l a n d .

SENATCP. NcFARLAND: So you have a class, for example, with a

register for the course.
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maximum enrollment of 25 but only 15 people enrol l , t he r e ar e
10 available spaces there. There is no...the instructor is
stiil going to have to teach it, teach the course. The s p a c es
are available for students to be there and participate. You' re
not going to get any more money by n o t hav i ng t hose spaces
occupied. And so it seems to me particularly appropriate that
with the instructor's permission, and, remember, the instructor,
like Senator Landis, he teaches at Doane College, he would have
to give his permission to allow a person in the class, he would
have that discretion, that senior citizen can come i n , ask t o
participate in that class and with the instructor's permission,
with the space available, could in effect audit that c lass
without p a y i n g t u i t i on . As a matter of fact, in addressing some
of the concerns about what about veterans, what about other
people'? Other people can do the same thing. As a ma tter of
f act , wh en I t ook t he c r eat i v e wr i t i n g cl a s s , I d i d ex act l y
that. I went to the professor, said , l oo k , I wou l d l i ke t o do
s ome w r i t i ng . I ' m t hi nk i ng of wr i t i ng so m e short stories, some
newspaper articles and things, would yo u m i n d i f I aud i t ed i t at
no expense? And with his permission I was able to do that. But
I...and the. senior citizens, anybody can do it, but I think with
respect to people who have experience a nd knowledge i n b u s i n e s s ,
educational, economic, any type of affair, that they
should...that we should make a policy statement that this is to
be encouraged, because I think we can take an advantage of that
k nowledge a n d e x p e r i e n c e . And I think that's clearly stated in
the editorial that I p assed a round t o y ou . I m e an , t h e
university...these are university students who say th e b i l l
would benefit all. They would benefit from i t , f acu l t y wou l d
b enef i t , ev ery o n e . The need for it, I think, is that there
are...and I don't have any specific documentation t hat Sen a t o r
Hannibal asked. I can tell you that there were students in the
creative writing class that I took who w anted to be a ble t o
write a book or an article or ashort story and they did not
have the funds to pay tuition to get that assistance. They h ad
rati red or they had...were working part time.

. .

PRESIDENT: One minute.

SENATOR NcFARLAND: ...they wanted to do this type of activity.
And had it not been for the ability to audit a c lass a nd t hem
seeking permission to go to the class, and they were like me,
they would not have been able to participate in that class. And
some of them, quite frankly, wrote excellent short s tor i e s .
Some of them were starting on the road toward writing a book ana
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I tgink that type of activity needs to be encouraged. They
added to the class at no expense to the university whatsoever.
If. xn fact, a person, you know, like Senator Hefner, wanted t o
take a c lass, he could get credit if he paid the tuition,and,
of course, there is no prohibition against that. I mean , you
can take a class, pay the tuition, get the credit. But i f you
~ust want to audit the class for noncredit, space available,
professor's permission, no additional cost to the university,
ther. I think you should have that opportunity. I t i s . . . I d i dn ' t
t hink i t wo u l d b e a c on t r o v e r s i a l b i l l at a l l . A s a matter o f
fact, I am not up here to debate discounts for senior citizens
or bus passes for senior citizens or the whole philosophical
basis of government entitlements. I am here to talk about a
specific bill that has been approved in 25 other states, that ' s
been implemented in 10 other states, that's been implemented in
a lo t o f . . . i n f i ve edu c a t i o na l i n st i t u t i on s i n o ur own st at e
already. I think it should be put in statute to foster a good
public policy to encourage education, particularly f or sen i o r
citizens, an opportunity to participate in that process a nd t o
lend their knowledge and experience to the classroom setting.

P RESIDENT: Th a n k y o u . Sena t or Cr o s b y , t hen Se n a t o r L and i s ,
please.

SENATOR CROSBY: Mr. Chairman and colleagues, thank you. When I
v oted on this i n the Education Committee I had reservations
about it because of some of the very things that Senator Landis
and Senator Hefner and Senator Lamb have voiced. H owever, a s I
h ave personal e x p e r i e nce as a nontraditional student at t he
Vniversity of Nebraska, I am sure I was the most nontraditional
student in the class of 1987. But, from my personal experience,
that's the only thing I am going to talk about, really, is that
I think that most of the professors, 99.1 percent of them have a
grasp as to who is wh o and I think they would be extremely
careful not to crowd the classes with students who a re the
o ver-60 peop l e who are aud i t i n g o nl y . I wen t . ..I wrote all the
papers and paid full tuition so I think I can speak to this with
s ome in t e l l i ge nc e an d I gu e s s t hat ' s what I think t h at the
p rofessor s do kno w a n d t h e y ar e careful. There is a financial
impact because a person is there and that uses up some o f t h e
energy o f t h e c l a ss a nd o f t h e p r o f e s s o r . And i f t hey a r e
writing the papers, ard so on, he has. . .he o r s h e h a s t o g r ad e
them. The other thing, I have no idea how many people might
take advantage of this across the state, but it does take time
and energy. And I think when some of them who think, well , t h i s
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sounds like a great idea, I will go down there and take a class,
when they go down and find out that it takes time to go and
register and then you have to go and see the professor a nd g e t
his permission or not, and then you have to go to that class
every day in the summer or three times a week or whatever during
the winter semester, so I, just from that point of view, I don ' t
think it will have a tremendous impact. And if there are people
who would like to take advantage of it, then I hope perhaps we
c an help t h em. Th ank y o u .

PRESIDENT: Thank you. Senator Landis, then Senator McFarland.

SENATOR LANDIS: Mr . Speaker and members of the Legislature, I
listened carefully to Jim's argument last time around and I
thought. there was some very good material in that argument. And
I was struck by something that I felt some sympathy for it. He
said, you know, if there are p eople t hat h av e bu si n e ss
knowledge, if they have experience, if they have information
that can make the classroom better, they ought to have
availability to the classroom. It would be good to have them in
there. There is no cost. You' ve got the professor's choice.
This is an asset that's otherwise going to waste . Ther e ar e
empty chairs. A nd if you go that far, I guess J i m ' s p e r s u aded
me, that would be all right, but that's not what the bill says.
And it's the difference between what that concept that was just
stated is and what's in the bill that gives me trouble, because
Jim doesn't aim this bill at t hose people w ith bu si n e s s
knowledge, those people with a broad r ange o f exp er i en c e s o r
information that can be brought to the classroom. T hat' s n o t
the fact that it trips whether or not you can use t h i s . You r
age trips that factor and that alone. It doesn't mean that
y ou' ve go t a r ec o r d o f b u s i n e s s experience or information or
whatever that especially entitles you, or a hunger to learn.
Now wouldn't that be something, a status that's pretty darn
important'? A hun ger to learn? That's a status that I could
recognize. And if you had to persuade me that there was a
status to give recognition for, I guess that would be one that I
would be mo re inclined to recognize. But age and age a l o n e i s
an irrational status unrelated to the goal of education. I
can' t say that the people over 65 want education and learning
more than people y ounger . A nd th e r e ' s no gu a r a n t e e . that their
knowledge is any better or their experience is any deeper. It
may possibly be s o b ut certainly there i s n o absolut e
requirement that that's the case. The st a t u s b a sed o n a g e i s
not tied to the concept of improving the classroom as far as I'm
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concerned. If you say the concept i s o n e of exper i e n c e and
information, knowledge and personal credentials, if you say i t ' s
a desire to learn, those things can move around, as fa r a s I ' m
concerned, a 23- y e a r - o l d p er s o n might be ab le to meet that
standard. And if that's the case and we have a no-cost public
asset that's going to waste, I guess I'm prepared to extend i t .
But t h i s b i l l do es not do that. By the way,we have go t a
bill...we have got a statute now that says people of a c er t ai n
age get free hunting licenses,whether they need them or not,
whether they can afford them or not, o n the theory that if y o u
get that old and you' ve put in your money that long, youought
to be able to go out and hunt and fish without paying f o r i t ,
which is that same idea of status-based privilege given by law,
not need based but status b ased . An d i f we' re go i ng to
recognize status, then I would say the s tatuses weshould
r ecogniz e s h o u l d h a v e t o do with improving the e ducat i o n a l
context of the classroom and the desire of the student to learn
and I don't think that's limited by the age of the recipient.

P RESIDENT: Th an k yo u . Senator McFarland, please, and t h e n
Senator Haberman.

SENATOR McFARLANDi I will pass and let Senator Haberman.

PRESIDENT: All right, thank you. S enator Haberman, p l e a s e .

SENATOR HABERMANi Mr. P resident and members of the body, in
listening to the debate I feel that we s hould give Senator
McFarland an opportunity, more than he's getting on this floor,
to examine, to examine and work out some of the problems from
some of t h e o p p o s x t i o n t o h i s l eg i s l at i on . I don' t, personally,
think t h a t i t ' s b ad l eg i s l a t i on . Sure, there are some questions
about full-time students. There are some questions about
classes. There are...a lot of questions have been raised that I
think Senator McFarland could either get an answer to o r
neutralize some of that opposxtion. And I would suggest to this
body that when i t co mes time to vote and to advance this
j eg i s l a t i o n t h a t we advance it and th at wil l g i v e Sen at o r
McFarland an opportunity to work on some of this opposition and
then at that time, on Select File, would be the time to have the
battle, if there is going to be one. So I woul d l i ke t o ask
t hi s b ody t o ad v an c e t h e l eg i s l a t i o n, g i v e h i m an oppor t u n i t y
and give the opposition an opportunity to work together arid see
if they can work out some of the pr oblems Thank you ,
M r. P r e s i d e n t .
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P RESIDENT: Than k y o u . Senator NcFarland, do you wish to have
this be your closing? There are no other lights on.

SENATOR NcFARLAND: Yes, I would be glad to.

PRESIDENT: A l l r i ght .

SENATOR NcFARLAND: I was going to call the question anyway.

P RESIDENT: O k ay , t h a nk y ou .

SENATOR NcFARLAND: To a ddress Senator Landi s ' s c oncern, I mean,
we m;.ke certain presumptions about classes of people whenever we
pass legislation. The tax incentive programs come to mind. I
mean, we make certain assumptions that certain businesses should
be gi ve n t ax adv an t a ges or certain groups of people. We
shouldn't have a tax on food, for example. That doe s n ' t me an
that not ev erybody cannot afford not to pay the tax on food.
But you promote it as a social good. And I think the
presumption is that persons over 60 years of age have more
experience t han o t h ers . T hey have a genera l m o r e w isdom t h a n
other p e o p le . They have been. . . t h e y ha ve had careers i n
employment and in professional areas. There i s an i mp l i c i t
assumption that they would contribute to the classroom. And the
great thing about this bill is I think it alleviates any concern
S enator La n di s m a y h ave a b ou t any pe r so n s coming into the
classroom who are maybe there without that hunger for l earning ,
as he c alls it, o r wi thout the exper ience necessary. The
provision that would eliminate his concern is that the
instructor has the individual discretion whether or not to allow
that person into class. So each instructor in each class, when
that person comes to him and says, I would l i ke t o t ake this
class, I am over 60 years of age, there is a statute there that
allows me to do it on a nontuition, noncredit basis, with yo ur
permission would you allow me? The instructor can then say, why
are you i nterested in the class? What are your reasons for
taking it? Wh at's your background? W hat's y o u r experience?
T hat i ndi v i d u a l t e ac h e r has that discretion and can certainly
exercise it. And if, in fact, that instructor believes t hat a
person is not there, and would not serve to contribute to the
class, that instructor does not have to give his permission in
order for that person to attend. And, in f a c t , I . . . so I do n ' t
think t h a t ' s a pr o b l em at a l l . And as fa r as whe t he r i t ' s
extended to other groups, in certain cases it can be informally
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extended as in the case of when I audite d a c l as s . I f any
person in this Legislature wanted to go to a university or state
college system and ask to audit a class from a professor and
there was space available and it would be o n t h e noncredit
basis, they could do it. The thing I think we need to promote
is the philosophy that there are senior citizens in our socie t y
who have a l ot to offer. They havea lot of knowledge. They
have a l o t o f sk i l l s . T hey wi l l ha v e a l o t o f exper i en c e s .
They have a lot of wisdom that they can impart to the classroom
setting. And I think, as a philosophical basis, that t h i s
should be put in status to...or in statute or encourage it. I
think senior citizens ought to be made aware t hat there is an
opportunity for them in colleges and i n wh ether t hey be
technical community colleges or state colleges or u n iversity
systems that there is a provision there that encourages them to
a ttend . And I t h i nk i t can only have positive, beneficial
effects to it. I would ask for your support on it. I think we
need to make a st atement to the senior citizens of o u r
communities and o f o u r state that you are a valuab l e r e so u r c e
and y o u can ma ke a va l u ab l e contribution to the e nt i r e
educational process of our h igher ed uc a t i on . A nd I wo u l d
respectfully ask for a vote of support on it. Thank you .

PRESIDENT: Th a n k y o u. The question is the advancement o f t he
bill. All those i n fa vor v ote a ye , o p p o sed n a y . Senator

SENATOR NcFARLAND: Nr. Speaker, just to speed up the process, I
notice there are a lot of people that are not voting or are off
the floor, maybe we could just have a call of the house and I
don' t n eed a r o l l c al l vo t e . A machine vote would be
appropriate. So I would ask for a call of the house.

PRESIDENT: The question is, shall the house go under call? All
those in favor vote aye, opposed nay. Record, Nr . Cl e r k .

CLERK: 8 ayes, 1 nay to go under call, Nr. President.

PRESIDENT: The house is under call. Will you pleaserecord
your presence. All those not in the Chamber, please r etur n t o
the Chamber. Sergeant at Arms, would you please contact those
who are not in the Chamber. And those that are in the Chamber,
please return to y our seat so that we may see who is here and
know who to call, and record your presence, please. Please
r ecord yo u r p r e s e n ce . Senator Dierks, would you like to record

NcFarland .
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your p r e s e n ce , p l e as e . Th a n k you . Senator L a b e dz , wou l d yo u
r ecord you r p r e se n c e , p l e ase . Senato r Rob a k , r e co r d you r
p resence , p l e as e . Sen at or Be r na r d - S te v e n s . S enato r Ch am b e r s ,
w ould y ou r ec o r d y o u r p r e s e n ce , p l e a s e . Thanks . We ' r e l ook i n g
for Senator Lynch, Senator Owen Elmer, Senato r Pet e r s o n , Senato r
Pi r s ch . Sen at o r Kri s t e n s en , r ec or d y ou r p r es en c e , p l e as e .
Thank you . Okay , we' re looking for Senator Bernard-Stevens is
all. Senator McFarland, shall we go ahead with your roll call
vote?

SENATOR McFARLAND: That would be fine.

PRESIDENT: A l l r i gh t . The question is the advancement of the
b i l l . Mr . C l e r k , p l e ase .

( LERK: (Roll call vote taken. See page 297 of the Legislative
Journa l . ) 21 aye s , 25 n ay s , Mr . President, on the advancement.

PRESIDENT: LB 180 fails to advance. Mr. Clerk, do you have
anything for the record, please?

CLERK: Ye s , M r . Pr e s i d en t , I d o .

PRESIDENT: The c al l xs r ai s ed .

CLERK: Mr . Pr e s i d en t , new ba l l s . ( Read by title for the f ir st
t im e LBs 600 - 64 7 . See p ag e s 298 - 3 08 o f the Legi.slative
Journa l . )

Mr. President, in addition to those items, I h - v e he ar i ng n ot i c e
from the Natural Resources Committee, s igned b y S e n a t o r Schmidt.
Notice of hearing from the Revenue Committee. That i s s i gn ed by
Senator H a ll. Notice of hearing from the Government Committee.
That ' s = igned b y S e n a t o r B a a c k .

Mr. President, that's a l l t ha t I h av e at t h i s t i me .

PRESIDENT: W e wi l l p r og r e ss on t o L B 190 .

CLERK: Mr . Pr e s i de n t , LB 190 wa s a b a l l t h at w as i n t r odu c e d
Senator Wxthem. ( Read t i t l e . ) Th e b a l l wa s i n t r od uc e d o n
January 9, referred to Education, advanced to General File. I
have no amendments to the bill, Mr. P r e s > d e n t .

PRESIDENT: ( Gavel . ) Sen a t o r Wi t h e m , j u s t a moment, maybe we
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with various statutory duties, both s tate and f edera l , i n
carrying out those duties on occasion requiring to a ct co n t r a r y
to what the city perceives as in th e be st i n terests and
protection of its c itizens. The city may find itself inan
untenable p o s i t i on t h a t i t cou l d n ot es< .e potential liability
because of not carrying insurance. I ask for adoption of
this E clause to help maybe not only I,. folk, but some oth er
cities that may run into a problem. T hank yo u .

SPEAKER BARRETT: A ny d i scu ss i on ? If not, those in favor of the
adoption of the amendment offered by Senator Peterson vote aye,
o pposed na y Reco r d , p l ea s e .

CLERK: 29 aye s , 0 n ay s , N r . Pr es i d e n t , on adoption of Se nator
Peterson's amendment.

SPEAKER BARRETT: The amendment is adopted .

CLERK: Nothing further, Nr. President.

S PEAKER BARRETT: Se n a t o r L i nd s a y .

SENATOR LINDSAY: Nr. President, I move that LB 123 be advanced.

SPEAKER BARRETT: Yo u' ve heard the motion to advance the bill,
as amended. Th o s e i n f av or say aye . Opp o s e d n ay . C arr i e d .
T he b i l l i s .ad v a n c ed . Any messages , N r . Cl er k ?

CLERK: Nr . Pr es i d en t , I do . Senator NcFarland would l=ke to
print amendments to LB 180; Senato r Land i s t o LB 94 . (See
page 402 of the Legislative Journal.)

Nr. President, your Committee
Senator Withem offers notice of
Withem.

Mr. President, Senator Pirsc h wo u l d mo ve t o r e r e f e r LB 34 1 .
That w i l l be l a i d ov er .

Mr. President, a series of adds; Sen a t o r Kor sho j t o LB 67 2 ;
Senator Noore to LB 63; Senator Hartnett to LB 193; a nd Senat o r

on E d u c a ti o n wh os e Chai r i s
hear i ng . Si gn ed b y Senator

L owel l Jo h n so n t o L B 3 9 5 .

One last announcement, Nr. President. A Reference Committee
meeting at one o' clock today; Reference Committee at one o ' clock
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LB 255 to General File, IB 257 to General File with amendments,
LB 223 as indefinitely postponed. B anking, C ommerce a n d
Insurance Committee, whose Chair is Senator Landis, reports
LB 295 to General File and LB 297 as indefinitely postponed.
Your Committee on Revenue, whose Chair is Senator Hall, report s
LB 133 to General File, LB 277 General File, LB 236 General File
with amendments, LB 67 indefinitely postponed, LB 71, LB 103 and
LB 181 all indefinitely postponed, all signed by respective
Chairs . (See pages 413-14 of the Legislative Journal.)

Mr. President, I have notice of hearing from the Urban Af f ai r s
Committee, that i s si gn e d by Sena t o r Hartnett; from the
Education Committee signed by Senator Mithem and from t h e
Retirement Systems Committee signed by Senator Haberman.

Your Committee on Enrollment and Review respectfully reports
they have carefully examined and engrossed LB 35 and f i nd t h e
same c o r r e c t l y Engr o s sed , LB 36, LB 3 8, LB 5 3 , LB 5 7 , LB 79 ,
LB 123, LB 1 58 and LB 190 all correctly Engrossed. (See
pages 415-16 of the Legislative Journal.)

Nr. Pr es i d ent , a communication from the Governor addressed to
t he C le r k . (Read communication re: L Bs 1-6 , LBs 8 - 1 2 ,
LBs 14-17 . See pa g e 4 1 6 o f t he Legis l a t i v e Jour n a l . )
Nr. President, that is all that I have at this time.

S PEAKER BARRETT: T h ank y o u . Proceeding then to General File
discussi on , L B 180 .

CLERK: Nr . P res i de n t , 180 is a bill introduced by Senator
McFarland. (Title read.) The bill was introduced on January 5,
referred to Education. The bill was considered on t h e f l o o r ,
Nr. Pres id ent, on Jan u a ry 1 9 . I now have pending an amendment
from Senator NcFarland. Senator, I understand the amendment you
had printed on page 402 you want to withdraw that amendment.

SENATOR NcFARLAND: I'd like to withdraw that, Nr. Clerk.

CLERK: Nr. President, Senator NcFarland would move to amend the
bill and, if I may, Senator, I' ll read the language.

SENATOR McFARLAMD: Please.

CLERK: (Read NcFarland amendment.
Legislative Journal.)

See page 417 of t he
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SPEAKER BARRETT: Senator McFarland, please, on the amendment.

SENATOR McFARLAND: T hank you, Mr. President. To refresh your
memory, we debated this bill last week. This is the bill that
would allow senior citizens over the age of 60 to participate in
courses offered at the university,state colleges, technical
community colleges on a noncredit, nontuition basis with the
instructor's permission. In effect, it would allow them to
audit classes without having to pay on the assumption that they
wou'.d be able to c ontribute with their skil l s and t he i r
knowledge and be a positive influence o n the class, only if
space is available in that class for them to audit such a class.
When we had the debate last week, a number of senators expressed
objections. We have read the debate, a transcript of the debate
last week, and the primary objection was that this was an
entitlement being given solely on the basis of a g e , and th at
that was not pr oper because there might be students who could
afford to pay for the class, who may be working full-time. I
think the example that was used was, what about Senator Hefner,
what if he wants to take a class? Should we allow him to take
it on a nontuition, noncredit basis when he can afford to pay
for it, he would benefit from it, and so on? So you might call
this amendment the "keep Senator Hefner out of class" amendment,
particularly Senator Landis's class, because the amendment that
we have drafted, you can find it on your J ournal o n pa g e 4 0 2 ,
the last page, and I had drafted two sections to the amendment
and we have decided to delete the s e c ond sec t i o n bec a u se it
places too much of a burden on the instructor. But the first
section that it requires is to address the problem for som eone
who has the skills, has the knowledge, but could afford to take
the class, would, therefore, have to pay for the class, a nd s o
we have limited it to persons who are actually retired, who
derive the majority of their income from retirement benefits,
and do not hold full-time employment. In that way, Senator
Hefner would not be able to take Senator Landis's class because
I am assuming he derives a substantial part of his lucrative
income from the ongoing businesses that he has. This i s f or
p eople wh o ha v e . . . a r e either working part-time o r who a r e
retired but w.io want to contribute to the c lass, w ho wa n t t o
improve their skills a nd knowledge in p a r t i c u l a r a r e a s l i k e I
mentioned last week about the creative writing class that I took
where people wanted to write some articles, to write some books
and those kind of things. This language is drafted from a
Maryland statutes. It is the same type of law that they have in
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Maryland. As I said in the floor debate last week, t he r e ar e
25 states who have this type of legislation already in the
books. We did delete the second portion of the amendment that
is found on page 402. The reason we did that is I visited with
Senator Landis, and, as you know, he is a professor. He teaches
at Doane College and various other courses. . .he t eaches v ar i ou s
other courses in the state,and he thought that that might put
too much of a burden on the instructor as far as considering all
those kind of criteria, and since the instructor still retains
absolute discretion on whether to admit or reject a senior
citizen from the class, that that discretion should be e n o ugh ,
and t h at we d on ' t n eed to list a lot of criteria. So,
therefore, we are addressing the problem of the student who can
afford to take a class, and if that person can, in fact, a ffo r d
to take a class, then they should pay for it. I do think that
it will be a good amendment. I think it will address a bi l l
that is a good bill, philosophically, because I think there are
senior citizens i n o u r st a t e who hav e knowledge, sk i l l ,
occupational experience that they can lend to the c lassroom
setting, that they can actually improve the education r eceived ,
not only by them, but also by the students in the class, and you
might note, I passed around again the editorial that appeared in

the views of the students at the university, you will see that
the is supportive of it, and t he r ea s o n t h a t
t hey a re supp o r t i v e is because they, as young students, would
benefit from the information and knowledge that a senior citizen
would be able to impart to the class. I think this amendment
will address most of the objections that were raised on General
File. We did receive 21 votes to advance on General File. We
were only one short; I trust that this amendment...that this
amendment will assuage the reservations that at least four of
the senators had on this bi l l , and t h at we wi l l h av e t h e
necessary votes to advance it. I do t h i n k , ph i l o s o p h i c a l l y , i t
is a good bill because I think our senior citizens are a
valuable r e source . I think particularly those that are r et i r e d
still have a lot to contribute to our state,and I think that
one of the ways they can contribute to our state is by be ing
able to go into a classroom setting on a noncredit, nontuition
basis and participate in that class, benefit the instructor that
is teaching it, benefit the students that are taking it, and get
some benefit out of it themselves. I see i t a s a "no lose"
situation. Everybody wins in that type of situation and I would
urge y o u t o adopt the amendment and then advance the bill to
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Select File. Thank you.

SPEAKER BARRETT: Tha n k yo u. Di scus s i on on the amendment
offered by Senator NcFarland. Senator Haberman, followed by

SENATOR HABERNAN: Well, Nr. President and,members of the body,
it was srated here on the floor and I heard it in other p l ac e s
that why should a senior citizen be entitled to some sort of a
benefit. The statement was also said that they ar e t he ones
that usually have all the money anyway. Well, there are a lot
of senior citizens who do not have a lot of money, but I w ould
like to call to the attention of this body some of the reasons,
in my opinion, that senior citizens are entitled to whatever
discount education break that they can receive. Now the senior
citizens paid for and built the interstate. The senior citizens
paid for and built the sidewalks that go by your homes. Thi s
was a l l done ba c k when they were your a g e . I do not know how
many K through 12 classes have turned over in the high 'schools
that the senior citizens paid for. There must be dozens of them
and they are still paying for education, and the vast majority
of them do not have any students in the schools. T hey are n o w
paying for, you might say, their grandchildren and yo ur
children. They are paying their share through their taxes, but
they h ave al r ea dy pai d one share. N ow they are asked to p ay
another share. You do not hear them complaining about this. I
d on't kn o w how many new state office buildings or st at e
buildings they have built. I don't kn o w h ow many t h e y ha v e
remodeled on the campuses of the schools. I don' t k now how much
money they have contributed for this, but you had better believe
it is a lot of money. Now these senior citizens, when they used
to change the diapers of their youngsters, they didn't have
disposable diapers. They did it the hard way, a n d t hey di d
their share of that. Also, there were not day care centers to
take care of their children. They stayed home and took c a re of
them. Now I fully realize that times have changed and possibly
we do need day care centers, but they didn't have it in their
day and age. Now let's look at one more example "ere, let's go
to World War II. B asi cally, the majority of these senior
citizens served in World War II. A lot of them died, a lot of
them were wounded, but the majority of them came home, but what
d id th e y gi ve up i n W o r l d War I I ' ? They gave up t h ree t o f ou r
years of their freedom, three to four years of their freedom
where somebody told them where to go and what to do and how to
do it. They lost their income. Some of them lost their

Senators Landis and Lamb.
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businesses. Some of them lost their farms. S o they have pa i d
for every bit of whatever discount through the school systems,
or through restaurants, or clothing stores that t hey ge t . I
feel they are entitled to it. Furthermore, on this particular
issue. they are not going to pack a bus.

. .

SENATOR HANNIBAL PRESIDING

SENATOR HANNIBAL: One minute.

SENATOR HABERMAN: ...and 34 of them rush right down t o t he
v oc- tec h sch o o l and the university and all enroll in classes.
They are not going to do that. There won't be that many that
want to do that. So I don't see any harm in this bill. I t h i n k
it is a g ood bill and I would suggest that you advance the
legislation. Thank you, Mr. President.

SENATOR HANNIBAL: Thank you, Senator Haberman. N ext, Sen a t o r
Landis, p l e a se .

SENATOR LANDIS: Mr. S peak e r , members of the Legislature, I
raised the issue before on General File debate. Senator
McFarland's bill, basically, gave a benefit to a class of
people, to a status, if you will, without any indication that
there was need present in all members of that class. At t h i s
point, Senator McFarland has narrowed his point to indicate that
he is talking about retired people who, basically, live on
retirement benefits and are not full-time employees. T hat i s
good enough for me. I get a feeling of need out of that. That
is close enough to the mark. We are away now from status
orientation and we are certainly into the area of at l ea st an
analysis of need and special conditions that might warrant
special treatment. In this situation, I am prepared t o acc e p t
the amendment and vote for the bill.

SENATOR HANNIBAL: Thank you, Senator Landis. Senator L a mb,
please.

SENATOR LAMB: Well, Mr. President and members, I appreciate
Senator McFarland's efforts with this amendment. However, still
we have the issue of what kind of a mechanism are we going to
set up here'? What kind of a mechanism are we going to set up to
determine whether or not a majority of the income o f t h i s
individual comes from retirement'? What sort of a can of worms
wil'. that lead to in the future? Is thi s going t o be a
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voluntary statement that we take it on face value,or are we
going to have some other sort of expensive mechanism to decide
who is eligible to attend these classes? I think we are going
to put more burden on these postsecondary institutions than most
people realise, that while the instructor and the institution
may have some control over who attends, they are go i ng t o be
under great pressure. They are going to be under great pressure
from these people not to exclude anybody and I think that will
result in greater costs. So tho'e are some of the objections
that I have to the bill and I just don't think it is a needed
bill. It is not that much of a burden on the people that would
be interested in attending these classes to pay the relatively
small amount that it takes to audit these classes.

SENATOR HANNIBAL: T hank you, Senator Lamb.
next, followed by Senator NcFarland.

SENATOR HEFNER: Nr. President and members of the body, Senator
NcFarland, I commend you for trying to make a bad bill, I am not
going to say'worse, but I don't think it is that much better. I
have a problem with some of the definitions and maybe you could
answer some of these in your closing, but what do we mean about
the majority of his or her i ncome? Do we me an 60 percent ,
70 percent , 90 p er c e n t? Also, you say that receive his or her
income from retirement benefits. Okay, some of these retirement
benefits are fairly good. In fact, they are real good. When
you go down the list,some of these retired people are drawing
good social security benefits, o r i f t he y wor k e d f or t he
r ai l r oad , t hey have good retirement benefits. I know that o u r
judges have a good retirement plan. Some private businesses
have good retirement plans, and so I am kind of wondering about
that. Also, what do we consider full-time employment? What i f
a p e rson w ould work 25 or 30 hours a week, is that ful'-time
employment'? Also when you talk to some of t hese college
professors, they say that from time to time they do have
problems when these retirement people or these elderly people
are attending some of the classes. And so I guess right at this
time, I am going to oppose the amendment and oppose the bill.

S enator He f n e r ,

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT:
Senator Hannibal .

SENATOR NcFARLAND: I would just call the question at this time

Thank you. S enator McFarland, followed by
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and I will answer the questions in the closing, if that is all
right with you. Call the question.

SPEAKER BARRETT: The question has been called.Do I see f i ve
hands? I do. Shall debate now cease? Those in fa v or v o te a y e ,
opposed nay. Rec o rd, pl e a se.

CLERK: 25 eyes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: Notion prevails. Senator NcFar land , yo u a r e

SENATOR NcFARLAND: Thank you , Nr. Speaker. The q ues t i o n s
raised by Senator Lamb and Senator Hefner are valid ones, but I
think we have addressed them and that is why I want to just. . . I
t'hink I can deal with them very shortly in the closing that I
have. There were questions about how do we define terms,what
do we consider full-time employment? What kind of a me chanism
do you put in place to establish this evaluation? A nd I t hi n k
the bill, itself, takes care of that because in line 13 of t he
bil l as i t i s d r af t ed , i t says, "Each university or college
shall issue rules for determining the availability of the
classroom space and may issue such other rules as it considers
ne;essary to implement this section." Ny thought is and my
understanding is that in other states, such as Naryland where
this statute has been in effect for a number of years, i s t hat
the individual collegeswill set up t heir own rules on
determining what is full-time employment, for example. I
suppose colleges might vary. Some might consider 35 hours
full-time. S ome might consider 40 hours f ul l - t i m e . But i t
would give the college and university the discretion to see that
the system is not abused so that too many full-time employed
people are taking advantage of it. The same way with a majority
of income, I think...my assumption would be 50 percent or more.
The other parts of the bill I think would be taken care of by
the individual colleges and universities, I can tell you that
25 other states have this type of legislation. To my knowledge,
no other state has had any problem with administering it,and
while there might be questions that you could raise about
individual cases about the system being abused, the fact of the
matte" is that to my knowledge it has never been abused i n a n y
of the 25 states that have this legislation,and it ha s n ever
been abused in the 10 additional states wh e re t hey have, i n
effect, put it in without having it passed in statute. I t h i n k
it would be a good piece of legislation for our state. I thi nk

entitled to a close.

349



January 24 , 1 98 9 LB 180

on this as well.

of the amendment'?

this amendment addresses Senator Landis's concern about the need
basis . These will be people who are retired, who are not
full-time employees, and by that mechanism, we c an make s u r e ,
generally, that these people that are taking these classes are
the ones that really couldn't afford to pay the tuition for the
class, itself, and maybe who do not really want the credits,
they just want the knowledge. Again, the overall intent of the
bill I think is positive. I think our senior citizens have
something to offer us. I think that when they retire we should
not just say to them, you know, go spend your time in idleness.
I think they have .talents and abilities they can contribute to
our state and this is just one of them. And I think the
students at the University of Nebraska recognize it as evidenced
by the editorial that appeared in the ' newspaper.
I would ask that this amendment be approved, and t he n I woul d
ask that we advance the bill. Thank you.

SPEAKER BARRETT: T h ank you. The question then is the adoption
of the amendment offered by Senator NcFarland to LB 180. A ll i n
favor vote aye , opposed nay. Have you all voted on the adoption

SENATOR NcFARLAND: Nr. Speaker, I do see the last few have been
positive votes. We do have enough up there to get the amendment
if we'd call the house. I would ask for a call of the house.

SPEAKER BARRETT: Thank you. Shall t h e h ouse go under cal l ' ?
All in favor vote aye, opposed nay. R e cord.

CLERK: ll ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: T he house i s now under ca l l . All members,
please return to your seats. Unauthorized personnel, please
leave the floor. Members will please record their presence.

SENATOR NcFARLAND: Nr. Speaker, could I have a roll call vote

SPEAKER BARRETT: Certainly . A roll call vote has b een
requested. Pl ease record yo u r p r e s ence. T hose outside t h e
Chamber, please re turn. Senator Robak, r e cord yo u r pr es e nce,
please. Senators Chambers and Schmit, Ashford, please return to
the Chamber. Senators Ashford, Schmit,and Chambers, th e h ouse
is under call. Senator Chambers,w ould you p l e as e ch e ck in.Senator NcFarland.

350



J anuary 24 , 1 9 89 LB 180 , 256

SENATOR NcFARLAND: Nr. Speaker, we can start with the rol l c a l l
vote, and then Senator Schmit, he is the only that is missing,

t he de s k .

cal l vo t e .

amendment.

r i gh t ?

SPEAKER BARRETT: Cor r ec t .

SENATOR McFARLAND: And i f he g et s he r e , he can vote . I f he
doesn' t, I don't think one vote will make the difference. As I
recall, we shall see. That w i l l b e f i ne .

SPEAKER BARRETT: Th a n k you . Mr. Clerk, proceed with t he r ol l

CLERK: ( Rol l ca l l v o t e t ak en . See page 417 of the Legislative
Journal.) 22 ayes, 18 nays, Mr. President, on adoption of the

SPEAKER B ARRETT: Notion f ai l s . The ca l l i s r aised . No t i on on

CLERK- N r . Pr es i d en t , I have a motion. Senator Lamb would move
to indefinitely postpone LB 180. That would lay it over u nles s
the introducer agrees to tal e it up at this time.

S PEAKER BARRETT: Sen a t o r NcF a r l an d , w hat a r e yo u r wi sh e s ?

SENATOR NcF A RLAND: I would just as soon l ay i t o ve r ,
Nr. Sp eaker , t h a n k you . I would b e g l ad t o wo rk wi t h p eo p l e on
amending it and addressing their concerns . Th ank s .

SPEAKER BARRETT: Thank y o u, s i r . The b i l l i s l a i d o ve r .
Anything for the record, Nr. Clerk?

CLERK Ye s , s i r . Nr. President, notice of hearing from the
Education Committee, that is signed by Senator Withem as Chai . ' : ;
Governmen Committee,whose C ha i r i s Sen at o r Baack, r ep o r t s
LB 256 to General File with amendments attached, that is signed

Mr. President, we have two gubernatorial appointments to the
Board o f T r u s t ee s f or t he Neb r as k a State Colleges, and a
Refer..nce Report referring those appointees. That is al l t h at I
have at this time, Nr. President.

b y Senato r B a ack a s C h a i r .
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